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No.3 May 2022

introduce the peer—review mechanism and focus on the adaption of the algorithms” application scenarios. In
terms of the fairness of algorithms, it is reasonable to prefer the diversified training data set, identify the
proxy variables and inspect the model biases. In terms of the judicial procedure, it is suggested to establish
the rules of algorithms discovery, the exclusion rules of big data proofing result and the auxiliary experts tes—
tifying in court.

Key Words Big Data; Judicial Proof; Algorithm Bias; Algorithm Disclosure

Wang Ran, Ph.D. in Law, Associate Professor of Tianjin University Law School.

Legal Protection Path for Enterprise Derived Data XU Juan * 72 ¢

The combination of big data and artificial intelligence has formed the property interest of enterprise de—
rived data. But to date, enterprise derived data has not received legal protection as an independent type of
data. The Personal Information Protection Law derives from the protection of the rights and interests of per—
sonal information to the protection of the obligations of enterprise data processors. The absence of a data utili—
zation system related to personal information leads to the inadequate protection of the property interests of
some enterprise derived data in reality. The legal typology of enterprise derived data is yet to be improved in
the implementation of the Personal Information Protection Law. In the case that other protection paths are un—
able to fully protect and clarify its right properties, the court has no choice but to adopt the protection path of
anti-unfair competition law. After the implementation of the Personal Information Protection Law, a better le-
gal protection path is to bring the corporate derivative data covered by Article 127 of the Civil Code into the
scope of protection of intellectual property rights under Article 123 of the Civil Code, and to adopt the intel—
lectual property rights approach to construct the content of the basic rights of corporate derivative data, and
then apply it in the implementation of the Personal Information Protection Law.

Key Words Enterprise-derived Data; Intellectual Property Methods; Property Interests

Xu Juan, Ph.D. in Law, Professor of Nanjing University of Information Science and Technology.

The Identification and Judicial Review of Collective Land

Expropriation Decision CHENG Xueyang * 88 *

As substantive law of land management of China does not clearly stipulate the expropriation decision
system, the stipulation of the Administrative Litigation Law that the expropriation decision belongs to the
scope of administrative litigation of the people’s court, is difficult to implement in the field of collective land
expropriation in long term. When the system of collective land expropriation in China had changed from “gra—
ded quota expropriation system” to “graded multi-stage implementation expropriation system”, and the latter
expropriation system has undergone further institutional changes after the promulgation of the Land Manage-
ment Law in 2019, it is reasonable and necessary to define the expropriation announcement made by the mu—
nicipal and county governments as the expropriation decision within the current legal order. However, as the
fact that the prior acts and the expropriation announcement in the collective land expropriation procedure
constitute a decision of expropriation, rather than several independent administrative acts, when examining
the legality of collective land expropriation decision, the people’s court should examine the expropriation an—
nouncement and related prior acts together, rather than the legality of the announcement itself.

Key Words Expropriation Announcement; Expropriation Approval; Expropriation Decision; Judicial
Review

Cheng Xueyang, Ph.D. in Law, Professor of Wangjian Law School, Suzhou University.
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